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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MAKN
SENERAL

Ronorable Jesse James
State Treasurer
Austin, Texas

Dear Ar, Jamesg

he following list of
her with a draft in

| $¢ 0.42
0.57
i1y Tucker 0.14
: uary Guest 150,99
Texas loard of Barber
Exam. 2.50

Total Ti8£.62

“Application was made by the bank to the
State Banking Commission for approval of the
dissolution certificate which has not yet
been passed by the Commission. The Fulbright

State bank therefore retains its status as a
corporation.

-

M‘"UCA'NON I% TO B CONSTRUED AS A DEPARTMENTAL OFINION UNLEES APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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“After the balance of $154.82 was for-
warded to the state Treasurer and deposited
in the Digsolution of Solvent Corporations
¥und No, 31, Drury Guest drew a check in the
amount of approximately #180.,00 (which he
claimed as balance due him), on the Fulbright
State kank, Fulbright, Texas, which was paid
on presentation at the bank.

*Lr. Grady Hight now seeks to recover on
bebhalf of the bank the balanoe shown on our
recorrds as belonging to Drury Gueat in the
apount of $150,99.

"¥e respectfully ask your opinionm on the
following questions:

"3, Should the entire amount deposited
by the Fulbright sState Lhank be pre-
turned to them since it retains
its status as a corporationt

%2, OUr should the balance remain in
with the ¢14,889.87 comprising the
Disgolution of Sclvent Corporations
Fund o, 81, of which 1t 1s a part,
if same is transmitted to the State
Banking Commdissiont

®a,. Or should the Fulbright State Bank
be reimbursed by the state Treasur-
eor from Fund No, 31 upon establish-
ing Clain to the ascount of Druery
Guest?®

For convenience sake wve will answer vonr
questions in the prder stated by yeou.

1. ¥o. Article 3540 of the nNevised Civil
Statutes contains the following:

*¥ithin six months after the filing of
such certificate, the corporation shall pay
all funds due depositors and ereditors whon
they oan discever and who claimed the moneys
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due them; and upon the expiration of said
#1x wmonths, it shall be the duty of the
corporation to make from the books of said
corporation, certified by the President

and Secretary, of the names of all deposit-
org and creditors who have not claimed or
have noi received ihe balances te their
oredit or due them respectively, and to
file the sawe with the State Treasurer and
t0 pay to the said State Treasurer all such
unclained deposits, moneys anl credits for
the use and benefit of sueh depogitors and
creditors. The Board of Directors shall
then divide the capital stoeck, guaranty and
indewnity fund and all other assets or the
proceeds thereof among the stockhelders
ratably; andi the Loard of Directors shall
thereupon file in the off'ice of the Banking
Comndlssioner a certificate surrendering the
corporate franchige,”

As we are advising you in Opinion No, 0-5729
this day, upon the making of such deposit with the State
Treasurer, there is created a statutory trust in ravor
of ®"guch depositors and creditors® therein named. This
trust is complete when such payment hag been made to
the State Treasurser, and it can only be discharged by a
paynent thereof to sucih depositor or ereditor or his duly
authorized assigns, successor or legal representative.

The payment to kr. Guest by the Fulbright State
dank, after the item had been depesited with the State
Ireasurer, as shown by you, of course, was not the pay-
ment out of the Treasury trust deposit.

Neither is kr. Hight, Cashier of the Fulbright
State bank, in a position to demand reimbursement for
this payment from the fund in your bands. So that, you
are not authorized to pay kr. dight's demand tbherefor.

_ 2., This question is answered in our Opinion
ko, 0~-8729 this day rendered to you.
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8. This question is answvered in our
answer to Questicn No, 1 above,

Very truly yours

“: R ¥,
© ATTORNEY GEKEBRAL OF 167/27
- by @c{
cle 8
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OPINION
COMMITTEE




